



























































































































































Members of the Supervisory Board of bet-at-home.com AG, D sseldorf, during the 2012
financial year:

Martin Arendts, MBL-HSG, lawyer, Gr nwald Chairman

Jean-Laurent Nabet, Director, Paris, France

Nicolas Beraud, Director, Paris, France (until 8 February 2012)

Isabelle Andres, Director, Paris, France (since 27 February 2012)

In 2012, the members of the Supervisory Board received emoluments and compensation for
travel expenses totalling EUR 10 thousand (previous year: EUR 18 thousand).

In 2012, significant related party transactions involved loans extended by the parent company
bet-at-home.com AG to a company belonging to the Betclic Everest SAS Group, Paris, in
accordance with prevailing market conditions. There were no other significant related party
transactions.

The Board of Management states pursuant to section 312 (3) of the German Companies Act
(AktG) that, according to the circumstances known to the Board at the time when legal transac-
tions were undertaken with related parties, the parent company received appropriate compen-
sation for each legal transaction. No actions subject to Section 312 AktG were taken or omitted.

VI. 3. OTHER COMMITMENTS AND CONTINGENT LIABILITIES

Other commitments

Future commitments based on rental and lease agreements total EUR 3,135 thousand (previous
year: EUR 2,215 thousand) for the next five years. Of this amount, EUR 627 thousand (previous
year: EUR 443 thousand) falls due within one year, consisting of rent for o ice space in Linz,
Portomaso (Malta) and D sseldorf. As the current tenancy of the o ices in Linz, which repre-
sents most of these commitments, can be terminated after expiry of a no-termination period of
48 months at the end of each month with three months notice, the total commitment under this
tenancy cannot be more specifically ascertained due to the indefinite contract period.

Regulatory developments and general legal conditions

In some European countries, especially Austria, Germany and Switzerland, betting and gam-
ing providers are under legal challenge in an e ort to persuade them to suspend o ering and
advertising their activities, in particular due to government monopoly regulations relating to the
gambling sector. The Group was involved in two related proceedings in the past financial year.
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The current status of these proceedings is as follows:

Criminal proceedings on the grounds of gambling pursuant to section 168 of the Austrian Crim-
inal Code [StGB] are currently pending before the Linz District Court against the Managing
Director of bet-at-home.com Entertainment GmbH, Mr. Franz mer (graduate engineer) and
the former Managing Director of bet-at-home.com Entertainment GmbH, Mr. Jochen Dickinger
(engineer), as individuals, and against bet-at-home.com Entertainment GmbH as a legal entity
pursuant to the Austrian Corporate Criminal Liability Act [Verbandsverantwortlichkeitsgesetz].
During the main hearing held on 21 October 2008 before the Linz District Court the decision
was made by the Linz District Court to submit the case to the European Court of Justice for a
preliminary ruling. The preliminary hearing focused on the interpretation of EU regulations, in
particular the freedom to provide services in relation to the Austrian Gambling Act [GI cksspiel-
gesetz], and thus their applicability, which provides the legal basis for a punishable o ence
under section 168 StGB. In its ruling of 15 September 2011, the European Court of Justice
clarified that an expansionary policy on the part of the monopolist associated with intensive
promotional expenditure as is pursued by casinos in Austria in the opinion of the referring
court is unlawful. In addition, the European Court of Justice found that criminal sanctions
may not be imposed against foreign economic operators should monopolies be in breach of
European Union law. All defendants and the accused entity were exonerated by the Court in its
ruling of 6 February 2013. The public prosecutor waived its right to seek further redress, thus
acquitting the accused of all charges, rendering this a final judgement.

During the 2009 financial year, an administrative order was issued against bet-at-home.com
Entertainment GmbH, ordering it not to organise or broker public gambling via the internet in
Bavaria, or to participate init, either on its own or via third parties. The appeal of this decision at
the court of first instance is still pending. Due to an interim injunction, the Mittelfranken govern-
ment has imposed an administrative fine of EUR 100 thousand and declared debt enforcement.
In acknowledging an enforcement agreement between Austria and Germany, which permits
the enforcement of a fixed administrative fine in another country only in the event of a non-ap-
pealable judgment by a court of law, the government agency has agreed to waive enforcement
in the interim. Consequently, no payment is due until a final ruling in these proceedings. A stay
of proceedings has been proposed in view of new German legislation with the enactment of the
Amendment to the [German] Agreement on Gambling (Gl cksspiel nderungsstaatsvertrag) on
1 July 2012. A ruling is still outstanding in this regard.

In addition, litigation is pending against subsidiaries in the states of North Rhine-Westphalia,
Baden-W rttemberg, Bavaria, Hamburg, Hesse, Rhineland-Palatinate, Lower Saxony, Berlin
and Brandenburg. As a result of new German legislation, a settlement was reached in respect
of the proceedings against companies in Berlin and Hesse, while execution of proceedings has
been waived in Bavaria, Brandenburg and Hamburg, making penalty payments very unlikely at
this time.

Other proceedings against the parent company are still pending. bet-at-home.com AG, D s-
seldorf, is involved in administrative proceedings in six German federal states. The current
status of these proceedings is as follows:




Several injunctions against bet-at-home.com AG were handed down by the D sseldorf Regional
Government, the Mittelfranken Government, the Karlsruhe Regional Council and the states of
Baden-W rttemberg, Lower Saxony and Berlin. Under these injunctions, bet-at-home.com
AG is prohibited from o ering or advertising gambling services provided by its subsidiaries
bet-at-home.com Internet Ltd., Malta, and bet-at-home.com Entertainment Ltd., Malta, in the
states concerned. Proceedings have been stayed in Berlin and Lower Saxony due to new Ger-
man legislation with the enactment of the Amendment to the Agreement on Gambling on 1 July
2012. The other proceedings have not been formally declared closed so far, however it is not
likely that penalty payments will be imposed before the licence is granted in mid-2013.

The following major court proceedings were initiated against individual group companies for
the repayment of gaming losses in response to actions brought by customers during the 2012
financial year:

One customer has sued bet-at-home.com Entertainment Ltd. and bet-at-home.com Internet
Ltd., Malta, for the repayment of losses he incurred in the online casino in the amount of EUR
950,000. This action was rejected in its entirety by the Linz District Court in its ruling of 22 March
2012. The customer has filed an appeal against this ruling. The regional appeal court, Linz Higher
Regional Court, has granted the appeal. bet-at-home.com Entertainment GmbH has appealed
this decision to the Supreme Court. The Austrian Supreme Court is therefore entrusted with re-
solving this legal dispute. A final decision by the court of last instance is not expected until the
middle of 2013 at the earliest. In view of the very clear and detailed ruling by the European Court
of Justice with respect to the unlawfulness of the Austrian Gambling Act under EU law, we believe
that there is a good prospect of a positive outcome of the appeal to the Supreme Court.

Three other customers have sued individual group companies for the repayment of gaming loss-
es. One of these proceedings has already been finally concluded in favour of bet-at-home.com
Entertainment GmbH by the District Court in Wels. The other proceedings are still at the pre-
litigation stage. We also consider the prospects of success very good in this case given the
unlawfulness of Austrian gambling rules under EU law.

Summary of developments in the regulatory environment:

Schleswig-Holstein liberalised its gambling market with the enactment of its own gambling act
on 1 January 2012. A Maltese subsidiary applied for online sports betting and online casino
licences, which were issued on 21 May 2012 (sport betting) and 19 December 2012 (casino),
respectively, and are valid until 2018.

The Amendment to the [German] Agreement on Gambling (Gl cksspiel nderungsstaatsver-
trag) took e ecton 1 July 2012 in the remaining 15 German federal states (with the exception of
Schleswig-Holstein). This amendment was enacted by the German federal states in response
to a warning by the European Court of Justice to regulate the German gambling market in a
coherent and systematic manner. One Maltese subsidiary participated in a tender to obtain one
of twenty sports betting licences to be issued. These licences will not be granted until April/
May 2013 at the earliest. It is doubtful whether the Amendment to the [German] Agreement on
Gambling is in compliance with European legislation. In particular, the Board of Management
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considers the lack of substantiation as to the reasons for restricting the number of licences to
twenty discriminatory and thus in violation of EU law. Therefore, there is still legal uncertainty
in Germany despite the introduction of a new law. In the event that the Maltese subsidiaries
are granted sports betting licences under the new Amendment to the Agreement on Gambling
in addition to the Schleswig-Holstein licences, the Management Board expects major advan-
tages compared to non-licenced competitors despite legal uncertainty.

Individual countries have authorised so-called provider blocks, making bet-at-home.com s
internet pages inaccessible to potential customers from these countries. bet-at-home.com
group companies are actively involved in lawsuits against Slovenia to lift these blocks, which
are designed to defend monopolist positions in breach of EU law and whose constitutionality
appears to be in doubt. The outcome of these proceedings is currently considered uncertain.

In September 2010, the European Court of Justice held inits Engelmann judgment (C-64/08)
that the Austrian legal situation, according to which only companies domiciled in Austria may
apply for a casino licence and operate a casino, violates freedom of establishment under EU
law. This caused the Austrian legislator to issue new tenders for casino licences across Eu-
rope. One Maltese subsidiary applied for the only online casino licence on 29 July 2011. This is
likely to further improve legal certainty in Austria, similar to the existing domestic sports betting
licences and Maltese gambling licences. As expected, the discriminatory conditions, which
were clearly tailored to the Austrian monopolist, resulted in a negative decision, which was for-
warded to the company on 10 October 2011. The appeal against the decision before the Consti-
tutional Court explicitly specifies the infringements of the law underlying the tender procedure.
But, the appeal was rejected on 9 January 2013 nonetheless. The negative decision by the
Constitutional Court does not a ect the business activities of the Maltese subsidiaries, as they
can o er casino services based on the current Maltese licence given the unlawfulness of the
Austrian gambling rules under EU law.

In several relevant judgments, the European Court of Justice has further restricted the scope
for national legislators to restrict access. In its judgments of 30 June 2011 (Zeturf Ltd) and 15
September 2011 ( mer/Dickinger) the European Court of Justice for the first time explicitly
addresses the internet as a distribution channel. The European Court of Justice clarified that a
member state may not disadvantage this distribution channel in its national legislation without
providing evidence. In future, the internet must be treated equally to agency-based distribution
channels. Special restrictions, applicable only to the online sector, are not permissible.

Moreover, the judgment concerning the two board members of bet-at-home.com AG clearly
states that the promotion of state monopolies is only permitted with further restrictions, and
that governments must prove that monopolies are necessary.

At the political level, the European Parliament already adopted a legislative initiative in sup-
port of a proposal by the EU Commission in 2011 targeted at harmonising national gambling
laws. The first step will be to largely harmonise gambler and data protection regulations as
well as control mechanisms. Due to diverging interests among member states and national tax
jurisdictions, substantial further harmonisation of relevant national gambling regulations is not
anticipated in the foreseeable future.




Based on the positive judgments by the European Court of Justice, the Management Board ex-
pects the liberalisation of the eGaming market commenced in 2011 to progress further in many
EU member states in the coming years. However, a number of draft laws contain discriminatory
regulations for foreign providers with a view to keeping the market sealed o to the benefit of
national providers/monopolists. The Management Board will closely monitor future develop-
ments and strives to obtain eGaming licences in countries facilitating fair market access, in an
e ortto enhance legal certainty.

Negative outcomes to the above-mentioned proceedings could have significant adverse
e ects on the Group s financial position, performance and changes in financial position.

VI1.4. AUDITORS FEE

Auditing expenses totalled EUR 92 thousand in 2012, which break down as follows:

Audit of the consolidated financial statements: 22 EUR thousand

Audit of the financial statements: 14 EUR thousand

Other audit services: 28 EUR thousand

Tax advisory services: 28 EUR thousand

VI.5. MATERIAL SUBSEQUENT EVENTS

In its judgement of 6 February 2013 regarding criminal proceedings on the grounds of gambling
against a board member and managing director as well as former board member of a group
company, as individuals, and against the group company as a legal entity, the Linz District Court
has acquitted the accused of all charges; the judgement is final.

There were no other events materially a ecting the Group s business development and finan-
cial position in the period between the end of the 2012 financial year and preparation of the
consolidated financial statements.

D sseldorf, 25 February 2013

Signed: Franz mer Signed: Michael Quatember
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